
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Reference: 23/00069/UNAU_B 

 Report Type: Enforcement  

Ward: Westborough 

Breach of Planning Control: Erection of a framed structure 

Address: 419a Fairfax Drive, Westcliff-on-Sea, Essex 

Case Opened: 13th April 2023 

Case Officer: Gabriella Fairley 

Recommendation: AUTHORISE ENFORCEMENT ACTION 

419a Fairfax Drive, Westcliff-on-

Sea, Essex 



1 Site and Surroundings 
 

1.1 This previously vacant, roughly ‘L shaped” site is on the northern side of Fairfax Drive 
to the rear and eastern side of a detached two storey dwellinghouse No 419 Fairfax 
Drive. The site contains hardstandings which are the remnants of the foundations of a 
former workshop/office/store building. To the rear of the site is a line of trees along the 
bank of Prittlewell Brook and beyond that is the Brook itself, the Greenway and then the 
grounds of Chase High School. The site is within Flood zone 2 but not subject to any 
other site-specific planning policy.   
 

2 Lawful Planning Use 
 

2.1 The site was previously vacant prior to the unauthorised development with all former 
building(s) removed such that the land is considered not to have any lawful planning 
use.  
 

3 Relevant Planning History 
 

3.1 93/0582 – Ground floor workshop and store (Class B1) first floor office and store open 
storage in yard to a height not exceeding 2.5m and ancillary outbuildings – Granted.  
 

3.2 09/00422/FUL – Erect part single/part two storey front extension to provide additional 
workshop/storage/office space (Classes B1 and B8) and layout parking and cycle store 
- Granted. 

 
3.3 10/01103/FUL – Erect part single/part two storey front extension to provide additional 

workshop and office space (Classes B1) and lay out parking and cycle store – Granted.  
 

3.4 11/00941/FUL – Erect part single/ part two storey front and side extension and form new 
second floor, use store (Class B8) as dwellinghouse (Class C3) – Granted.  
 

3.5 17/01994/FUL – Erect two storey building to form workshop/store/office (Class B1) – 
Granted.  
 

3.6 18/00856/FUL – Erect two storey building forming one self-contained flat at first floor 
level and store at ground floor - Granted.  
 

3.7 22/01233/FUL – Erect two storey building forming one self-contained flat at first floor 
level and storage space and garage to ground floor and B1/B8 use – Refused. 

 
3.8 23/01085/FUL (the “2023 Application”) – Erect temporary structure on existing 

hardstanding. Refused. 
 
Reasons for refusal 
 
“01 The development by reason of its siting, scale, appearance and form, results in a 

conspicuously incongruous development significantly out of keeping with its context and 

significantly harmful to the character and appearance of its surroundings. This is 

unacceptable and contrary to the National Planning Policy Framework (2021), Policies 

KP2 and CP4 of the Southend-on-Sea Core Strategy (2007), Policies DM1 and DM3 of 

the Southend-on-Sea Development Management Document (2015) and the advice 



contained within the National Design Guide (2021) and the Southend-on-Sea Design 

and Townscape Guide (2009). 

 

02 The development results in an undue sense of enclosure and loss of outlook 

significantly harmful to the amenities of the occupiers of No 419 Fairfax Drive. This is 

unacceptable and contrary to the National Planning Policy Framework (2021), Policies 

KP2 and CP4 of the Core Strategy (2007), Policies DM1 and DM3 of Development 

Management Document (2015), and the advice contained within the Southend-on-Sea 

Design and Townscape Guide (2009). 

 

03 The Flood Risk Assessment submitted with the application incorrectly identifies the 

site and has not demonstrated that the development which is within Flood Zone 2 is 

acceptable or that it would be safe for its lifetime. This is unacceptable and contrary to 

the National Planning Policy Framework (2021) and Policies KP1, KP2 and CP4 of the 

Southend-on-Sea Core Strategy (2007)”. 

 

4 Planning Policy Summary 
 

4.1 The National Planning Policy Framework (NPPF) (2021) 
 

4.2 Planning Practice Guidance (PPG) – National Design Guide (NDG) (2021) 
 

4.3 Core Strategy (2007) Policies KP1 (Spatial Strategy), KP2 (Development Principles), 
CP3 (Transport and Accessibility) and CP4 (The Environment and Urban Renaissance) 

 
4.4 Development Management Document (2015): Policies DM1 (Design Quality), DM2 

(Low Carbon and Efficient Use of Resources), DM3 (The Efficient and Effective Use of 
Land) and DM15 (Sustainable Transport Management) 

 
4.5 Southend-on-Sea Design and Townscape Guide (2009) 

 

4.6 Southend-on-Sea Waste Storage, Collection and Management Guide for New 

Developments (2019) 
 

4.7 Community Infrastructure Levy (CIL) Charging Schedule (2015) 
 

5 The alleged planning breach, harm caused and efforts to resolve breach to date. 
 

5.1 The identified breach of planning control is: 
 

- The erection of a framed structure without planning permission. 
 

5.2 The structure has a tent like appearance and is some 5.3m high, 8.1m wide and 8m 
deep. It has a fabric type material covering but comprises of a metal frame bolted to the 
hard standing. There are openings in the south elevation including one large enough to 
allow a vehicle to enter. The site is accessed by an existing vehicle access onto Fairfax 
Drive to the eastern side of No.419 Fairfax Drive. 

 
5.3 During the unsuccessful 2023 application, the applicant stated that the structure is used 

for storage of domestic paraphernalia, (motor vehicles, tools, ladders, footballs, 



paddleboards, tennis rackets etc). The structure was proposed to be in place for 5 years. 
Photographs of the interior of the structure show it has been used for parking a van and 
a fork lift vehicle.  

 

5.4 Due to its metal frame, its scale and being affixed by bolts to the hardstanding the 
structure is considered to constitute development as defined under Section 55 of the 
Town and Country Planning Act. That conclusion also takes account of the degree of 
intended permanence of the structure including that the unsuccessful 2023 application 
sought to retain it for a “temporary” period of 5 years. The structure is not considered to 
fall within the scope of permitted development. In the absence of any planning 
permission, it is considered to be unauthorised.  

 
5.5 In April 2023 a complaint was received by the Council alleging a structure had been 

erected. The owner of the land was advised this was unauthorised which resulted in the 
submission of a retrospective planning application 23/01085/FUL received by the Local 
Planning Authority (LPA) on 27th June 2023. 
 

5.6 Through determination of that 2023 Application on 22nd August 2023 this LPA found that 
the development is unacceptable and contrary to policy for the design and character, 
amenity and flood risk reasons stated in paragraph 3.8 above. These are respectively 
explained at paragraphs 7.19 to 7.15, 7.16 to 7.20 and 7.27 to 7.29 of the officer’s 
assessment within the 2023 application report at Appendix 1.  

 
Enforcement and Legal Action 

 

5.7 Given the harm identified above, it is considered reasonable, expedient and in the public 
interest to pursue enforcement action in the circumstances of this case. Enforcement 
action in this case aims to secure removal of the unauthorised structure in its entirety 
and to remove from site all materials resulting from compliance with that. It is considered 
that there are no lesser steps that could reasonably remedy the identified breach or 
associated harm in this instance. 

 

5.8 Staff consider that taking enforcement action is proportionate and justified in the 
circumstances of the case and that an enforcement notice should be served as this will 
bring further focus to the need for the breach to be regularised and the identified harm 
to be remedied. Service of an enforcement notice carries its own right of appeal and 
does not fetter the owner in seeking to gain planning permission for a different proposal 
which remedies the identified harm.   
 

5.9 Taking enforcement action in this case may amount to an interference with the 
owner/occupier’s human rights. However, it is necessary for the Council to balance the 
rights of the owner/occupiers against the legitimate aims of the Council to regulate and 
control land within its area in the public interest. 
 

6 Equality and Diversity Issues 
 

6.1 The Equality Act 2010 (as amended) imposes important duties on public authorities in 
the exercise of their functions and specifically introduced a Public Sector Equality Duty. 
Under this duty, public organisations are required to have due regard for the need to 
eliminate unlawful discrimination, harassment, and victimisation, and must advance 
equality of opportunity and foster good relations between those who share a protected 
characteristic and those who do not. Officers have in considering this planning 



enforcement case and preparing this report had careful regard to the requirements of 
the Equalities Act 2010 (as amended). They have concluded that the decision 
recommended will not conflict with the Council's statutory duties under this legislation. 
 

7 Recommendation 
 

7.1 Members are recommended to: 
 

AUTHORISE ENFORCEMENT ACTION to: 

 

a) Remove from the site the framed structure in its entirety; 

  

AND 

 

b) Remove from site all materials resulting from compliance with a) above. 
 

7.2 The authorised enforcement action to include (if/as necessary) the service of an 
Enforcement Notice under Section 172 of the Act and the pursuance of proceedings 
whether by prosecution or injunction to secure compliance with the requirements of the 
Enforcement Notice. 
 

7.3 When serving an Enforcement Notice the Local Planning Authority must ensure a 
reasonable time for compliance. In this case a compliance period of three (3) months is 
considered reasonable in compliance with any of the above requirements.  
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