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Site and Surroundings

The site is on the northern side of Westborough Road and contains a bungalow. The
site is surrounded by terraced houses and a block of flats, in a residential area. The site
is not within a conservation area and is not subject to any site-specific planning policy
designations.

Lawful Planning Use

The lawful planning use is as a dwellinghouse within Use Class C3 of the Town and
Country Planning (Use Classes) Order 1987 (as amended).

Relevant Planning History

21/00842/FULH (the “2021 Application”)- Erect single storey rear extension, alter
elevations (Retrospective). - Refused. [Officer’s report at Appendix 1]

21/01522/GPDE- Erect single storey rear extension, projecting 7.97m beyond the
existing rear wall of the dwelling ,2.95m high to eaves and with a maximum height of
3.59m. - Refused.

21/02114/GPDE- Erect single storey rear extension, projecting 7.97m beyond the
existing rear wall of the dwelling, 2.95m high to eaves and with a maximum height of
3.59m. — Refused — Appeal Dismissed (Ref APP/D1590/D/22/3290535). [Officer
comment: The appeal was dismissed as the Inspector agreed with the Council that the
extension did not benefit from prior approval development rights.]

Planning Policy Summary

The National Planning Policy Framework (NPPF) (2023)

Planning Practice Guidance (PPG) (2023)

National Design Guide (NDG) (2021)

Core Strategy (2007): Policies KP2 (Development Principles), CP4 (Environment and
Urban Renaissance)

Development Management Document (2015): Policies DM1 (Design Quality), DM3
(Efficient and Effective Use of Land)

Southend-on-Sea Design and Townscape Guide (2009)

Procedural Matters

This case is presented to the Development Control Committee because officers
consider it would be expedient to take enforcement action, including by issuing an
enforcement notice.

The breach of planning control

The identified breach of planning control is:

- The erection of a rear extension.
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Efforts to resolve the breach to date

In September 2020 a complaint was received by the Council alleging a rear extension
had started to be built. The extension is some 8m deep by 8.5m wide, by 3.1m high to
the eaves with a maximum height of some 3.6m at the top of the roof lantern. Following
communication by the Council’s Planning Enforcement team, applications were
submitted seeking to regularise the development without success as highlighted in
section 3 of this report.

A site visit was completed on 31 August 2023 and the rear extension was still in place.
A final warning letter was sent requiring the extension to be removed but no response
was received.

Appraisal

Through the determination of the 2021 Application, the Local Planning Authority has
previously found that the development on site is unacceptable in relation to design and
residential amenity of neighbouring occupiers. The officer's report for the 2021
Application is appended to this report as Appendix 1.

Impact on the Character of the Area

As discussed in paragraphs 7.2 to 7.8 of the officer’s report of the 2021 Application
(Appendix 1), the development was found to be unacceptable in terms of its impact on
the character and appearance of the site and the wider area. This finding is still relevant.

The rear extension, by reason of its excessive size, depth, scale, bulk and height, its
poor design and failure to integrate with the existing building appears as an incongruous
and obtrusive, overly dominant feature, harmful to the character and appearance of the
existing dwelling and wider surrounding area. This is unacceptable and contrary to the
National Planning Policy Framework (2023); Policies KP2 and CP4 of the Southend-on-
Sea Core Strategy (2007); Policies DM1 and DM3 of the Southend-on-Sea
Development Management Document (2015); and the advice contained within the
National Design Guide (2021) and the Southend-on-Sea Design and Townscape guide
(2009).

Amenity Impacts

As discussed in paragraphs 7.9 to 7.12 of the officer's report of the 2021 Application
(Appendix 1), the development was found to be unacceptable in terms of its impact on
the residential amenity of neighbouring occupiers at No. 205 Westborough Road. This
finding is still relevant.

The rear extension, by reason of its position, excessive size, depth, scale, bulk and
height, results in an overbearing, excessively dominant form of development, and
causes a material loss of outlook and perceived and actual dominance for No.205
Westborough Road. This significant harm to residential amenity is unacceptable and
contrary to the National Planning Policy Framework (2023); Policies KP2 and CP4 of
the Southend-on-Sea Core Strategy (2007); Policies DM1 and DM3 of the Southend-
on-Sea Development Management Document (2015); and the advice contained within
the Southend-on-Sea Design and Townscape guide (2009).
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Enforcement Action

Given the harm identified above, it is reasonable, expedient and in the public interest to
pursue enforcement action in the circumstances of this case. This will reasonably aim
to secure the removal of the unauthorised rear extension in its entirety and remove from
the site all materials resulting from compliance. No lesser steps that could remedy the
identified breach or associated harm have been identified. It is considered that three (3)
months is sufficient and reasonable time to allow for compliance with the above
described steps.

Staff consider that taking enforcement action is proportionate and justified in the
circumstances of the case and that an enforcement notice should be served as this will
bring further focus to the need for the breach to cease and the identified harm to be
remedied. Service of an enforcement notice carries its own right of appeal and does not
fetter the owner in seeking to gain planning permission for a different proposal which
remedies the identified harm.

Taking enforcement action in this case may amount to an interference with the
owner/occupier's human rights. However, it is necessary for the Council to balance the
rights of the owner/occupiers against the legitimate aims of the Council to regulate and
control land within its area in the public interest.

Equality and Diversity Issues

The Equality Act 2010 (as amended) imposes important duties on public authorities in
the exercise of their functions and specifically introduced a Public Sector Equality Duty.
Under this duty, public organisations are required to have due regard for the need to
eliminate unlawful discrimination, harassment, and victimisation, and must advance
equality of opportunity and foster good relations between those who share a protected
characteristic and those who do not. Officers have, in considering this planning
enforcement case and preparing this report, had careful regard to the requirements of
the Equalities Act 2010 (as amended). They have concluded that the decision
recommended will not conflict with the Council's statutory duties under this legislation.

Recommendation

Members are recommended to AUTHORISE ENFORCEMENT ACTION to require
those issued with a copy of the Enforcement Notice to:

a) Remove from the site the rear extension in its entirety, and
b) Remove from site all materials resulting from compliance with a)

The authorised enforcement action to include (if/as necessary) the service of an
Enforcement Notice under Section 172 of the Act with time for compliance three
(3) months and the pursuance of proceedings whether by prosecution or
injunction to secure compliance with the requirements of the Enforcement Notice.
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