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Site and Surroundings

The subject site is occupied by an end-of-terrace dwelling on the southeast side of the
High Street within the Leigh Old Town Conservation Area. The site is also within the
area subject of the Leigh Old Town Article 4 Direction which removes permitted
development rights for the erection of a fence to a dwellinghouse. The site is within the
Seafront Character Zone 2 and Flood Zone 3, the highest probability zone.

Lawful Planning Use

The lawful planning use is as a dwellinghouse within Use Class C3 of the Town and
Country Planning (Use Classes) Order 1987 (as amended).

Relevant Planning History

There is a long planning history for this application site. The most relevant items to this
report are shown on the table below:

Demolish rear extension, erect single storey rear Approved

21/00140/FULH | extension and extend first floor existing terrace to bp
(19.03.21)

rear

Erect timber privacy screen to side of first floor Refused
22/02222/FULH balcony (Retrospective) (03.01.2023)

Replace timber privacy screen to side elevation of Refused
23/00850/FULH first floor balcony (amended proposal) (17.07.2023)

Planning Policy Summary
The National Planning Policy Framework (NPPF) (2023);

Planning Practice Guidance (PPG) (2023);

National Design Guide (NDG) (2021);

Core Strategy (2007): Policies KP2 (Development Principles), CP4 (Environment and
Urban Renaissance);

Development Management Document (2015): Policies DM1 (Design Quality), DM3
(Efficient and Effective Use of Land), DM5 (Southend on Sea Historic Environment),
DM6 (Southend’s Seafront);

Southend-on-Sea Design and Townscape Guide (2009);

Leigh Old Town Conservation Area Appraisal (2021).

Procedural Matters

This case is presented to the Development Control Committee because officers

consider it would be expedient to take enforcement action, including by issuing an
enforcement notice.
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The breach of planning control

The identified breach of planning control is:

- The erection of a timber privacy screen to the eastern side of the first-floor terrace.
Efforts to resolve the breach to date

In April 2022 a complaint was received by the Council alleging timber fencing had been
installed to a first-floor balcony. The erected timber privacy screen is some 3.39m wide
and 1.8m high and is painted brown.

Following a site visit, a letter was sent to the dwelling advising the side screen required
either retrospective planning permission or removal. A retrospective planning application
was submitted later in 2022 under reference 22/02222/FULH (the “2022 Application”).
This was refused in January 2023 and the Officer’s report is appended to this report as
Appendix 1.

After the refusal of the 2022 Application, in February 2023 a follow-up site visit was
completed. Correspondence in February and May 2023 advising of the owner’s options
following the refusal, led to the submission of a part-retrospective application for an
amended development under reference 23/00850/FULH (the “2023 Application”). The
2023 Application was refused in July 2023.

In September 2023 a follow-up site visit was completed. The side screen was
unchanged, and the breach remained. Despite further correspondence, the screen
remains in situ.

Appraisal

Through the determination of the 2022 Application, the Local Planning Authority has
previously found that the development on site is unacceptable in relation to design and
impact on heritage. The officer's report for the 2022 Application is appended to this
report as Appendix 1.

Impact on the Character of the Area

No19 is identified in the Leigh Old Town Conservation Area Appraisal as making a
positive contribution to the character and appearance of Leigh Old Town Conservation
Area.

As discussed in paragraphs 6.3 to 6.8 of the officer's report of the 2022 Application
(Appendix 1), the development was found to be unacceptable in terms of its impact on
the character and appearance of the site and the wider area, including the significance
of the Conservation Area. This finding is still relevant.

The timber privacy screen, by reason of its scale, location, materials and detailed design,
is considered to be detrimental to the historic character and significance of the existing
property and the wider Leigh Old Town Conservation Area. The identified harm to the
conservation area is less than substantial, albeit significant, and any public benefits
arising from the development do not outweigh the identified harm. The development is
contrary to the National Planning Policy Framework (2023), Policies KP2 and CP4 of
Core Strategy (2007), Policies DM1, DM3 and DM5 of the Development Management
Document (2015) and the advice contained within the Southend-on-Sea Design and
Townscape Guide (2009) and the Leigh Old Town Conservation Area Appraisal (2021).
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Other matters

The development is not found to result in any significant parking or highways impacts or
any significantly harmful neighbour amenity impacts, it is therefore acceptable and policy
compliant in these regards.

Enforcement Action

Given the harm identified above, it is reasonable, expedient and in the public interest to
pursue enforcement action in the circumstances of this case. This will reasonably aim
to secure the removal of the unauthorised timber screen in its entirety and remove from
the site all materials resulting from compliance. No lesser steps that could remedy the
identified breach or associated harm have been identified. It is considered that one (1)
month is sufficient and reasonable time to allow for compliance with the above described
steps particularly considering that an additional period of at least 28 calendar days has
to be allowed before any enforcement notice takes effect.

Staff consider that taking enforcement action is proportionate and justified in the
circumstances of the case and that an enforcement notice should be served as this will
bring further focus to the need for the breach to cease and the identified harm to be
remedied. Service of an enforcement notice carries its own right of appeal and does not
fetter the owner in seeking to gain planning permission for a different proposal which
remedies the identified harm.

Taking enforcement action in this case may amount to an interference with the
owner/occupier's human rights. However, it is necessary for the Council to balance the
rights of the owner/occupiers against the legitimate aims of the Council to regulate and
control land within its area in the public interest.

Equality and Diversity Issues

The Equality Act 2010 (as amended) imposes important duties on public authorities in
the exercise of their functions and specifically introduced a Public Sector Equality Duty.
Under this duty, public organisations are required to have due regard for the need to
eliminate unlawful discrimination, harassment, and victimisation, and must advance
equality of opportunity and foster good relations between those who share a protected
characteristic and those who do not. Officers have, in considering this planning
enforcement case and preparing this report, had careful regard to the requirements of
the Equalities Act 2010 (as amended). They have concluded that the decision
recommended will not conflict with the Council's statutory duties under this legislation.

Recommendation

Members are recommended to AUTHORISE ENFORCEMENT ACTION to require
those issued with a copy of the Enforcement Notice to:

a) Remove from the site the side privacy screen in its entirety, and
b) Remove from site all materials resulting from compliance with a)

The authorised enforcement action to include (if/as necessary) the service of an
Enforcement Notice under Section 172 of the Act with time for compliance one (1)
month and the pursuance of proceedings whether by prosecution or injunction to
secure compliance with the requirements of the Enforcement Notice.
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